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TRANSFER ON DEATH DEEDS 
THE DIFFERENCE BETWEEN $1200-$3500 AND $36 

 

Under Texas Law, a Lawyer is required to probate an estate even if all 
you leave is a home. This can cost anywhere from $1,200 to $3,500 while 

it only cost $34 on average to file a Transfer on Death Deed. 

• Texas law allows real property owners to record a deed naming a beneficiary to 
their real property after their death in a document called a Transfer on Death Deed 
(TODD).  

• The owner retains full ownership rights during their life. 

• The TODD must include the full legal description of the real property. 

• The owner has to record the deed in the Real Property Records of the county clerk 
where the property is located. IF THEY DO NOT RECORD IT AT THE COUNTY 
CLERK’S OFFICE, THE DEED IS NOT VALID.  

• A Transfer on Death Deed trumps a will. A will has no effect on a Transfer on Death 
Deed. 

• Under current law, a Transfer on Death Deed excludes the real property from 
Medicaid estate recovery. 

• Upon your death your beneficiary simply files a Affidavit of Death for the Transfer 
on Death Deed to transfer the property to their name(s). This is a 1-page form that on 
average only costs your loved ones an average of $18 to file. 

 

 

 

Information needed to create a TODD: 

• The full legal name as shown on their state ID of each homeowner and each beneficiary 
• The street address of the real property 
• The legal description of their property 
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How to locate the legal description: 

Go to HCAD.org and search for your property to find its subdivision.  

 
NOTE: This is not the legal description.  

 

The legal description of a property is contained in the deed to the property, so you need 
to locate your deed. 

For Harris County go to https://www.cclerk.hctx.net/ 

For Fort Bend County go to https://ccweb.co.fort-bend.tx.us/RealEstate/SearchEntry.aspx.  

Select Search Real Property Records in the county where the property is located! 

You can search by your name as Grantee and the property matches the location of the 
property you wish to transfer to a beneficiary after your death. 

 

Example from Harris County Real Property Records: 

 
 

If you do not have an account with the Harris County Clerk, select new user and set up 
an account. 

 

 

 

https://www.cclerk.hctx.net/
https://ccweb.co.fort-bend.tx.us/RealEstate/SearchEntry.aspx
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Log in to your account and select Real Property. 

 

Type the owner’s name in the Grantee search box and click Search.  

 

Locate the owner’s name and then the name of the subdivision as shown on HCAD. Look 
for an entry listed as W/D or deed. 

 

Click the record underlined in blue.  

 

 

Open the document. This is the correct legal description. 

 

Proceed to TexasLawHelp.org to begin drafting the transfer on death deed.  

 
 

https://texaslawhelp.org/
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TEXAS LAW HELP has most of the answers to your 
common legal issues. It is a wonderful resource dedicated to 
providing free and reliable legal information to Texans. 
 
To draft a transfer on death deed using an ONLINE ANSWER GUIDED LEGAL 
FORMS, go to https://texas.tylertech.cloud/SRL/srl/ExecuteInterview. 
 
You will need to set up your own account with Efile Texas. You can do so at the above link by 
selecting the account icon in the upper right corner and selecting “Register.”  
 
Click “Start a Filing” to see a list of case types. 
 
Select Transfer on Death Deed 

 
 
 
 
 
 
 
 
 
 
 
 

https://texaslawhelp.org/
https://texas.tylertech.cloud/SRL/srl/ExecuteInterview


Rev. 10/9/2023_rev.srg 

You will click through five introductory screens. 
 
Then you will be prompted to enter the following information: 
 

• Client’s name and address 
• Co-owner’s name if applicable 
• Legal description of property 
• Address of property 
• Information about the beneficiaries 

 
Once that information is complete, you will be directed to a survey. You can skip the survey. 
 
Proceed to the next page to view and/or download the document for the client by selecting an 
option in the Actions dropdown.  
 

 
 

Next, you must sign the form in front of a notary. If two people own the property, both need 
to sign before a notary. Do not sign or date the form until you are standing in front of a notary 
public. 

 
Finally, you must record the form. You must file this completed and notarized form with the 
county clerk where the property is located. The Transfer on Death Deed must be recorded before 
your death to be effective. 
 
When you go the county clerk's office: 

• Bring the original and one copy of the form only; do not file the instructions.  
• Bring personal identification. The county clerk may require you to show personal 

identification before you file this document.  
• Bring a form of payment.  

o The county clerk will charge a fee to file the Transfer on Death Deed, which is 
typically a per page fee.  

o Many county clerks do not accept checks.  
o You may want to call the county clerk's office and find out how much the charge 

will be and whether they accept checks before you go.  
• File the original and ask them to return a copy of the original with the recording 

information on it to the owner. 
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If you are unable to file the form yourself and would like someone else to file it for you, contact 
the clerk's office to see what their procedure for such a situation. 
 
Once the Transfer on Death Deed has been recorded, it will be returned to the property owner 
with the specific information (the volume, page number, and/or deed number) on where the deed 
has been recorded in the county clerk's office so that it can be located later. Keep the Transfer on 
Death Deed in a safe place. 
 
If you change your mind about who you want to get your home after your death you can 
complete and file: 

1. A new Transfer on Death Deed with your new beneficiary,   
2. Cancellation of Transfer on Death Deed  
3. Or a divorce decree if your spouse was the beneficiary. 

A Cancellation of Transfer on Death Deed can also be completed as a guided form on 
TexasLawHelp.  
 
Notify the beneficiary of your Transfer on Death Deed that they are inheriting your house. When 
you die, they will need to file an Affidavit of Death and record it at the county clerk’s office to 
officially transfer title into their name(s). They can find an Affidavit of Death at 
https://texaslawhelp.org/sites/default/files/2022-05/death_affidavit_from_all-forms-2021-3.pdf. 
 
You must contact the County Clerk’s office and file the TODD with the clerk in the county 
where the property is located. This process only applies to property located in Texas. 
 
Local County Clerk Real Property Department: 
 
Harris County Clerk 
Real Property Department 
Harris County Civil Courthouse 
201 Caroline, Suite 320 
Houston, TX 77002 
(713) 274-8680 
 

Fort Bend County Clerk 
301 Jackson St 
Richmond, TX 77469 
281-342-3411 
281-341-8685 
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earlcarlinstitute@tmslaw.tsu.edu 

 
 
 
For more information about the Earl Carl Institute for Legal & Social Policy, visit 
www.earlcarlinstitute.org. 
 
To access online intake applications requesting free legal services visit 
https://www.tsulaw.edu/centers/ECI/apply_for_legal_services.html.  
 
 

 
 
 
 
To follow our events and 
activities, scan the QR Code 
below or visit, 
https://earlcarlinc.org/stay-
in-the-know.  
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