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FALL 2017                                         PROFESSOR VY NGUYEN

PROFESSIONAL RESPONSIBILITY [LAW 620-1]
COURSE SYLLABUS AND READING ASSIGNMENTS 

COURSE DESCRIPTION:  Professional Responsibility is a two-hour course that focuses on the lawyer’s professional responsibilities to clients and non-clients alike.  The rules-based course relies on the American Bar Association’s Model Rules of Professional Conduct and the Judicial Code.  These rules are the source of questions for the Multistate Professional Responsibility Examination (MPRE).
[bookmark: Preamble[1]]Preamble 1 of the American Bar Association’s Model Rules of Professional Conduct states “[1] A lawyer, as a member of the legal profession, is a representative of clients, an officer of the legal system and a public citizen having special responsibility for the quality of justice.”  The model rules cover the following areas: (1) maintaining the integrity of the legal profession; (2) client-lawyer relationship; (3) lawyer behavior in litigation and other forms of advocacy; (4) transactions and communications with non-clients; (5) the different roles of a lawyer; (6) information about legal services offered; (7) the lawyer’s duty to the public and the profession; and (8) judicial conduct.  Course coverage also includes the Model Judicial Code that applies to judges and judicial candidates and the ethical standards they are required to adhere.
LEARNING OBJECTIVES:   Upon completion of the course the student is expected to: (1) Know and correctly apply the ABA Model Rules of Professional Conduct and the Model Judicial Code to resolve a range of ethical dilemmas that lawyers and judges face, (2) Discuss the process for making and enforcing the ethics rules, (3) Identify legal strategies for applying the rules to regulate professional and personal conduct within our judicial system, and (4) Describe the duties and obligations that attorneys and judges have to the legal profession’s various constituencies including the client, the legal profession and society. 
MEETING TIMES: The class meets Tuesdays and Thursdays from 5:00 p.m. to 5:50 p.m. in room 211.  

ATTENDANCE:  Mandatory.  Professional Responsibility is a two credit hours required course subject to the TMSL Student Rules and Regulations regarding class absences.  Any excused absences outside of the student rules and regulations must be coordinated with the dean’s office.

REQUIRED TEXTS: 	Professional Responsibility:  Basic Concepts 
Publisher:  Aten Group, LLC
	Authors:  Professor Marcia Johnson and Luckett Anthony Johnson

	Model Rules of Professional Conduct Current Edition
	Publisher:  ABA Publishing
	
	Model Code of Judicial Conduct Current Edition
Publisher:  ABA Publishing

COURSE GRADE:    The grade for the course will be determined as follows:
			
			In Class Assignments:				   	  10%
			Mid Term Examination:  					  40%
			Final Examination:   					  50%

FINAL CLASS GRADE SCALE:  This class is subject to the 2L grade scale that requires an average range between 2.5 and 2.75.  

CLASS PARTICIPATION:  Class participation is important, and you should be prepared to discuss all lessons intelligently.  

In Class Discussions:  From time to time students may be required to participate individually and or in small groups to address ethical issues.

Student Input Required:	

1. Students must read all assigned reading
2. Students  should be prepared to discuss the subject and to apply his/her knowledge about the subject to real life situations that will be presented via hypotheticals, problems and in-class assignments
3. To achieve mastery, students should expect to study professional responsibility at least 10 hours each week in addition to the time spent in class.  Students will have demonstrated mastery of the subject by performing 85% or above on each assignment and on each test administered during the semester, including mid-term and final examinations

OFFICE:	Office Location:  
	E-mail: vy.nguyen@vnlawoffices.com
	Phone:  (832) 767.5273 or Cel (713) 820.1495

TEST SCHEDULE

October 11, 2017	Room 211 	MID-TERM EXAMINATION
(45 multiple choice questions, cumulative to date)

FINAL EXAMINATION
2:00 p.m. to 4:00 p.m. (60 multiple choice, cumulative coverage)
************************





ABOUT THE MPRE  

“The MPRE is based on the law governing the conduct of lawyers, including the disciplinary rules of professional conduct currently articulated in the American Bar Association (ABA) Model Rules of Professional Conduct, the ABA Model Code of Judicial Conduct, and controlling constitutional decisions and generally accepted principles established in leading federal and state cases and in procedural and evidentiary rules.” Emphasis added http://www.ncbex.org/multistate-tests/mpre/mpre-faqs/description0/

“Test questions covering judicial ethics apply the current ABA Model Code of Judicial Conduct (CJC). Other questions will deal with discipline of lawyers by state disciplinary authorities; in these questions, the correct answer will be governed by the current ABA Model Rules of Professional Conduct (MRPC). The remaining questions, outside the disciplinary context, are designed to measure an understanding of the generally accepted rules, principles, and common law regulating the legal profession in the United States; in these questions, the correct answer will be governed by the view reflected in a majority of cases, statutes, or regulations on the subject. To the extent that questions of professional responsibility arise in the context of procedural or evidentiary issues, such as the availability of litigation sanctions or the scope of the attorney-client evidentiary privilege, the Federal Rules of Civil Procedure and the Federal Rules of Evidence will be assumed to apply, unless otherwise stated.”

GUIDING PRINCIPLES

1:  The special relationship between the lawyer and client is recognized in every state in the United States.  The communication between the lawyer and client is confidential and privileged.  The privilege is owned by the client, not the lawyer and the lawyer must guard the privilege robustly.  The lawyer is the client’s fiduciary but the client owes no fiduciary duty to the lawyer.  Because of the lawyer’s fiduciary responsibility, (s)he must be sure to avoid conflicts of interest and act in the interest of the client even above the lawyer’s own interest.  With flexibility and caution the rules are employed to safeguard the client and the public without unduly burdening the attorney.

2:  A lawyer should communicate clearly with the client about everything, particularly the scope of representation and attorney fees.  The lawyer must protect the client’s funds and segregate them from the law firm accounts.

3:  A lawyer should take only those cases that she is competent to handle.

4:  A lawyer must maintain a client’s confidences.

5:  Lawyers serve in various capacities from time to time, but at all times are required to be honest and fair in litigation. 
6:  Whether lawyers or judges, the judicial system should foster justice without regard to personal biases.  Moreover, because our conduct outside the courtroom reflects on the system of justice, it is important that our biases are not displayed in or outside professional environment.
7:  Judges are the guardians of justice in our system of justice.  It is important that their conduct be beyond reproach.  The code of judicial conduct identifies the canons that serve as models for judicial conduct as well as the rules, the violation of which could lead to disciplinary action. 
NOTES:  I PROVIDE STUDENT REFERENCES ONLY FOR STUDENTS WHO HAVE EARNED A RAW CLASS GRADE OF 85 OR BETTER, STUDENT HAS WORKED WITH ME AS A LEGAL ASSISTANT OR TUTOR SO THAT I AM FAMILIAR WITH STUDENT’S WORK ETHIC AND PRODUCT, OR I PERSONALLY KNOW STUDENT OUTSIDE OF LAW SCHOOL.
I DO NOT SUPERVISE STUDENT INDEPENDENT RESEARCH PROJECTS
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